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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

G.R. CASE NO. 1139 of 2016 
(U/S 447/294/506/34 of I.P.C.) 
 

  

 

  STATE 

-VS- 

SRI HITESH DEKA 

SRI NABA DEKA 

SRI APURBA DEKA 

SRI NAGEN DEKA 
SRI KHAGEN DEKA 

     ……… Accused persons. 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Advocate appeared for the defence  : Mr. J.K. Brahma. 

 

Evidence recorded on : 24-04-2017. 

Argument heard on :    24-04-2017. 

Judgment delivered on : 24-04-2017. 

 

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Sri Budhiram Koch lodged the 

F.I.R. on 08-11-2016 before the OC, Rowta PS stating that the accused persons 
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had illegally trespassed inside his plot of land and forcibly dispossessed him. He 

further reported that he had filed a suit vide TS-10/2000  at Udalguri  Court and  

injunction was passed in his favour. On  07-11-2016,he got the decree excuted 

but again on 08-11-2016 at about 6-00 AM the accused persons had forcibly 

entered inside his land and illegally took possession over that land and 

threatened the informant with dire consequences. Hence this case. 

 
2. After receiving the aforesaid ejahar the Officer-in-Charge of Rowta Police Station 

registered a PS case vide Rowta  PS case no. 124/2016, u/S447/294/506/34 IPC 

and endorsed the case to the Investigating officer. The I/O investigated the case, 

recorded the statement of witnesses, prepared the sketch map and collected the 

medical reports. After completing the investigation, the I/O submitted the charge 

sheet against the accused persons u/S 447/294/506/34 IPC vide CS No. 59 of 

2016 dated 29-11-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) Cr.PC. Necessary processes were issued for causing appearance of 

the accused persons before the Court. Accordingly the accused persons 

appeared. The copies of relevant documents were furnished to the accused 

persons. Then the particulars of offence u/S 447/294/506/34 IPC was read over 

and explained to the accused to which all the accused pleaded not guilty and 

claimed to be tried. 

 

 
4.    POINTS FOR DETERMINATION OF THE CASE : 

 

(I) W

hether the accused persons in furtherance of common intention, on 8th  

day of November 2016 at about 6-00 AM at village Fakidia under Rowta 

PS had criminally trespassed inside the compound of the informant and 

thereby committed the offence punishable u/S 447/34  IPC? 

 

(II) W
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hether the accused persons in furtherance of common intention, on the 

same day, time and place had abused the informant with slang language 

and thereby committed the offence punishable u/S 294/34  IPC? 

 

(III) W

hether the accused persons in furtherance of common intention, on the 

same day, time and place had threatened to the informant with dire 

consequences and thereby committed the offence punishable u/S 506/34  

IPC? 

 

5. During the trial the prosecution has adduced as many as four(4) PWs including 

the informant to establish the case. Statement of defence of the accused had 

dispensed with. Defence adduced none as Dws.  Then the argument had been 

heard from both sides and on close of trial judgment is delivered in the open 

Court.   

 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined four (4) witnesses.  

 

   PW 1 PW 1 Sri Buddhiram Koch(informant) 

    PW 2 Sri Biswajit Deka 

   PW 3  Sri Gopi Deka 

   PW 4 Sri Naren Deka 

 
7.  PW 1 Sri Buddhiram Koch(informant)  had stated in his deposition that on the 

day of the occurrence the accused persons had entered and trespassed inside his 

land and started to plough. The suit land was a disputed property. He averred 

that a civil case was filed by him and he got decree over the land on previous 

day, but next day, he found the accused persons were ploughing over his land. 

He testified that he had immediately informed the matter before the police and 

the villagers. In the evening hour a meeting was called for, to resolve their 
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differences. In that meeting, as per decree of civil Court the accused persons had 

handed over the possession of the land to him. He testified that the accused had 

stated that they were not aware of the Civil Court order. Thus, the case was filed 

due to misunderstanding of facts.  

 

8. During cross-examination PW 1 had stated that originally the land was owned 

and possessed by the accused Hitesh Deka and Naba Deka. He admitted that on 

the day of the occurrence when the accused persons had trespassed inside the 

land, at that time there was mustard oil plantation over the land, which was done 

by the accused persons. PW 1 had stated that he had no interest to proceed with 

the case against the accused persons.  

9. PW 2 Biswajit Deka had stated in his deposition that on 7th, June, 2016 the 

informant had got decree in the Civil case and on 08th, June, 2016 the accused 

persons had trespassed inside his land and ploughed over it. He testified that 

they had immediately informed the matter before the Civil Court and prayed for 

execution of the decree. Thereafter, with the help of police they had executed the 

decree and took possession of the land. Accused did not create any problem in 

handing over the land to the informant.  

 

10. During cross-examination PW 2 had stated that, at present the land is under 

possession of the informant Buddiram Koch. The villager had interfered and tried 

to solve the problem. 

 

11. PW 3 had stated that the suit is a disputed land and a Civil suit was filed by the 

informant against the accused persons. He testified that the informant had won 

the case and he had got decree in his favour, but the accused persons did not 

give possession over the land immediately, so they had to approached the Civil 

Court. He further testified that with the help of police they had executed the 

decree and took possession of the land. During cross examination PW 3 had 

stated that public of their locality had interfered and one meeting was called for 

and in that meeting the dispute was resolved amicably among them. 

12. PW 4 had stated that the suit is a disputed land and a Civil suit was filed by the 
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informant against the accused persons. The informant had won the case and he 

had got decree in his favour. When the accused persons did not give possession 

over the land then immediately they had approached the Civil Court. Thereafter, 

with the help of police we had executed the decree and took possession of the 

land. Thereafter, accused had handed the possession of the land to the 

informant.  During cross-examination PW 4 had stated that public of their locality 

had interfered and one meeting was called for and in that meeting the dispute 

was resolved amicably.   

  

 

13. In view of above discussion, it is found that Buddhiram Koch (PW1) the informant 

of this case had testified that the disputed land was originally owned and 

possessed by the accused Hitesh Deka and Naba Deka. He further stated that he 

had filed a civil case in regards to the suit land and the accused were named as 

defendant. It was an admitted fact that the day before the occurrence i.e. on 08-

11-2016, the informant (PW1) had got decree in his favour in the civil suit. It was 

submitted that after getting the decree the next day at about 6-00 AM when he 

saw the accused persons ploughing on his field, he got angry and filed this case. 

It was also admitted fact  that immediately a village meeting was called for and 

in that meeting when he had shown the decree of the Civil Court obtained by 

him, and the accused persons had handed over the possession of the land 

without any obstruction.  

 

14. In view of the evidence on record, what is transparent is that till the date of 

occurrence i.e. on 08-11-2016 at about 6-00 AM the accused persons were in 

possession of the suit land and the informant (PW1) did not come to execute the 

judgment and decree passed in 07-11-2016. In such circumstances early in the 

morning on 08-11-2016 it was not expected of the accused persons to know that 

they had been directed to vacate the possession of the land. That apart, from the 

conduct of the accused, that on the same day, when the informant called a 

village meeting and informed about the decree, the accused had willingly and 

without any objection had handed over the possession of the suit land to the 
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informant (PW1), goes to show that there was no intention of the accused 

persons to trespass into the landed property or to commit any criminal offence.  

 

 

 

 

15. In such background I am of opinion that the accused persons are innocent   and 

hence they stands acquitted from the charges 447/294/506/34 IPC and set at 

liberty. The bailor stands discharged from his liabilities.  

 
 

O  R  D  E  R 

 
Prosecution had failed to prove the case under Section 447/294/506/34 IPC, 

against the accused persons.. Hence all the accused stands acquitted . Bailor 

stands discharged from liabilities.  

 
 
 
The judgment is given under my hand and seal of this court on this 24th day of April, 

2017. 

 

 

                        

 

                 (Sri G. Rabha) 
Dictated and corrected by me:        Chief Judicial Magistrate 
              Udalguri, Assam.  

 
     (Sri G. Rabha)     
Chief Judicial Magistrate.   
    Udalguri, Assam.  
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APPENDIX 

 

 
A. Prosecution witnesses : PW 1 Sri Buddhiram Koch(informant) 

     PW 2 Sri Biswajit Deka 

     PW 3  Sri Gopi Deka 

     PW 4 Sri Naren Deka 

           
B. Defence witness  : Nil. 
 
C. Documents exhibited : Nil.   
 
     
 
 
 
              Chief Judicial Magistrate 
                        Udalguri, Assam.  
 

Typed and transcribed by me: 

 

 

 

(Tulashi Dev Sarma/Steno) 


